IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CREATI VE DI MENSI ONS | N : CIVIL ACTI ON
MANAGEMENT, | NC. :

V.

THOVAS CGROUP, | NC. and ; NO. 96- 6318

VEMORANDUM ORDER

Counsel for the parties appear to be expendi ng al nost
as nmuch effort in seeking to delay the trial of this case as they
have in litigating it. 1n so doing, they have ignored the court
proscription of conducting litigation by correspondence as set
forth in the court’s scheduling order and statenent of standard
practices.

On February 25, 1999, counsel filed a joint Mtion for
a Date Certain for Trial or at |east 20 Days Prior Notice because
of the nunber of prospective wtnesses and the di stances sone
must travel. This would be the fourth continuance of the trial
of this case. In its initial scheduling order, the court
directed that the case be placed in the trial pool on July 1,
1998. In response to various requests fromone or both of the
parties, the court continued trial of this case to Septenber 1
1998, then to Novenber 2, 1998 and then again to March 1, 1999.
These continuance were necessitated, at least in part, by the

parties’ failure tinmely to conduct discovery.



At the time the court received the instant notion, it
al so received a notion of defendant for |eave to take additional
depositions. The court granted that notion and it was then
apparent that the case would not be ready for trial in early
March. The court, however, directed that these depositions be
conpleted by March 15, 1999 so that the case could be called to
trial on March 17th. Following the entry of that order, the
court has received a flurry of tel efaxes and correspondence from
counsel regarding purported difficulties with the conmencenent of
trial in this case.

By correspondence of March 4, 1999, the court was
advi sed that defendant’s Texas and | ocal counsel had devel oped
respiratory infections which had conplicated their ability to
prepare for trial. By letter of March 9, 1999, defendant’s | ocal
counsel advised the court that he had al so schedul ed a vacati on
through April 4th, presumably to conmence sonetinme after his
recovery. By letter of March 10, 1999, plaintiff’s counsel
advi sed that he was immnently about to be called to try a case
in the Phil adel phia Court of Conmmon Pl eas and requested that this
court set a trial date in this case for the week of March 15th,
follow ng the conpletion of the additional depositions. By
letter of March 10, 1999, defendant’s Texas counsel objected to
t hat request and suggested that it was in bad faith in view of

plaintiff’s counsel’s concurrence in the February 25th notion.



In his response of March 11, 1999, plaintiff’s counsel correctly
surm sed that in setting a March 15th deadline for the additional
depositions, the court hoped at last to nove this case to trial
on March 17th. The court was then advi sed by correspondence of
March 12, 1999 that plaintiff’s | ocal had been called to commence
trial in the Philadel phia Court of Common Pleas in another case
on March 16th and thus faced a "calamty." In none of this
correspondence does anyone nmake clear just what the authority and
role of local counsel are in this case or whether their presence
in court for trial is even required.”

The court, however, does not wish to interfere with the
trial scheduled in the Court of Conmmon Pleas and will honor that
Court’s request for the attendance of plaintiff’s |ocal counsel
for a trial tonorrow. Wile one cannot generally predict when he
may take ill, counsel could have earlier advised the deputy clerk
of his vacation plans. Nevertheless, the court will attenpt not
tointerfere with counsel’s vacation. Wile counsel have had
nmore than anple tinme to conplete discovery and prepare for trial
inthis case, the court will accede to their request for twenty

days advance notice of trial and wll set a date certain which

The court was recently advised that |ocal counsel
for the parties had agreed to a settlenment in principle of their
di spute at a conference with a magi strate judge, but that they
were overrul ed by | ead Texas counsel and the agreenent coll apsed.
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wi Il not be continued absent the nobst extraordinary
unanti ci pat abl e circunst ances.

ACCORDI NAY, this day of March, 1999, IT IS
HEREBY ORDERED t hat the Mdtion for a Date Certain or Twenty Days
Notice of Trial (Doc. #80) is GRANTED in that trial of the above

case will now commence at 10:00 a.m on Monday, April 19, 1999 in
Courtroom 9B, Ninth Floor, U S. Courthouse, 601 Market Street,

Phi | adel phi a.

BY THE COURT:

JAY C. VWALDMAN, J.



